
282301 
  

 
 IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE NORTHERN DISTRICT OF GEORGIA  

ATLANTA DIVISION  
IN RE:      )  

) CASE NO. 08-85871-PWB  
REAL ESTATE EXCHANGE   )  
SERVICES, INC.,     )  Chapter 11  

)  
Debtor.     ) 

___________________________________ ) 
 

MOTION OF CHAPTER 11 TRUSTEE TO CONVERT  
CASE TO A CASE UNDER CHAPTER 7 

 
COMES NOW Jeffrey K. Kerr, in his capacity as Chapter 11 Trustee (the 

“Trustee” or the “Applicant”) for the bankruptcy estate of Real Estate Exchange Services, 

Inc. (the “Debtor”), and hereby files this “Motion of Chapter 11 Trustee to Convert Case 

to a Case Under Chapter 7: (the “Motion”).  In support thereof, the Trustee shows the 

Court as follows: 

JURISDICTION 

1. This Court has jurisdiction to consider this request pursuant to 28 U.S.C. 

§§ 157 and 1334.  This matter is a core proceeding pursuant to 28 U.S.C. § 157(b).  

Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.  

FACTUAL BACKGROUND  
 

2. The Debtor filed this Chapter 11 case on December 17, 2008 (the “Petition 

Date”). 

3. On January 27, 2009, the Court entered an Order (Docket No. 50) directing 

the appointment of a trustee in this bankruptcy case.  On January 28, 2009, the United States 

Trustee for the Northern District of Georgia appointed Jeffrey K. Kerr as the Chapter 11 
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Trustee for the Debtor’s bankruptcy estate.  By Order entered January 29, 2009 (Docket No. 

56), the Court approved the appointment of Jeffrey K. Kerr as Chapter 11 Trustee. 

4. Prior to the Petition Date, the Debtor’s business consisted of serving as a 

“Qualified Intermediary” in connection with tax-deferred exchanges of real estate 

authorized under section 1031 of the Internal Revenue Code (the “Tax Code”).  Section 

1031 contemplates that a seller of property, the relinquished property, may assign its 

sales contract prior to closing to a qualified intermediary such as the Debtor.  At closing, 

the cash portion of the seller’s proceeds are received and held by the qualified 

intermediary pending the acquisition of a replacement property by the seller.  Within 

forty-five (45) days of the closing, the seller must designate a replacement property and 

close the acquisition of that property within one hundred and eighty (180) days from the 

closing of the relinquished property in order for the exchange to qualify under section 

1031 of the Tax Code. 

5. The Debtor has no ongoing business activities.  There is an absence of a 

reasonable likelihood of rehabilitation and there would be no purpose to be served by the 

Trustee’s preparation and confirmation of a plan of liquidation.  Administration of this 

case will be more effective and efficient under Chapter 7.  The elimination of certain 

expenses unique to Chapter 11, such as U.S. Trustee fees and expenses of counsel for a 

committee of unsecured creditors, will ensure a maximum return to unsecured creditors. 

Furthermore, conversion of the case will result in the setting of a bar date for the filing of 

claims and thereby permit the Trustee to begin the process of establishing final claim 

amounts.   Accordingly, the Trustee shows that conversion of these cases to cases under 

Chapter 7 is in the best interests of creditors and the estate. 
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BASIS FOR RELIEF 

6. 11 U.S.C. § 1112(b) provides that “the court shall convert a case under 

this chapter to a case under chapter 7 . . . if the movant establishes cause”. 

7. Based on the circumstances of this case, the Trustee shows that there is no 

reasonable likelihood of rehabilitation. 

8. The Trustee further shows that administration of this case will be more 

effective and more efficient under Chapter 7.  The elimination of certain expenses unique 

to Chapter 11, such as U.S. Trustee fees and expenses related to the filing of monthly 

financial reports, should minimize expenses and ensure a maximum recovery to the 

estate. 

9. Furthermore, conversion of the case will result in the setting of a bar date 

for the filing of claims and thereby permit the Trustee to begin the process of establishing 

final claim amounts. 

10. Accordingly, it is in the best interests of creditors and the estate that this 

case be converted to a case under Chapter 7. 

WHEREFORE, the Trustee requests that this Court (a) schedule a hearing on this 

Motion; (b) convert this case to Chapter 7 pursuant to 11 U.S.C. §1112(b); (c) appoint a 

Chapter 7 trustee for the bankruptcy estate of Real Estate Exchange Services, Inc.; and 

(d) grant such other and further relief as the Court deems just and proper. 

 

 

[CONTINUED ON FOLLOWING PAGE]
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Respectfully submitted this 6th day of February, 2009. 

LAMBERTH, CIFELLI, STOKES, 
          ELLIS & NASON, P.A. 
       Attorneys for the Trustee 
 
 
       By: /s/ Stuart F. Clayton, Jr.  
        Stuart F. Clayton, Jr. 
        Georgia Bar no. 129743 
        sclayton@lcsenlaw.com 
        William D. Matthews 
        Georgia Bar No. 470865 

     wdm@lcsenlaw.com 
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CERTIFICATE OF SERVICE  
 

This is to certify that I have this day served a true and correct copy of the foregoing 

Motion of Chapter 11 Trustee to Convert Case to a Case under Chapter 7 upon all those parties 

listed below by depositing same in the U. S. mail in a properly addressed envelope with adequate 

postage affixed thereon to assure delivery to:  

Office of the U.S. Trustee 
362 Richard B. Russell Federal Building 
75 Spring Street SW 
Atlanta, GA  30303 
 
Herbert C. Broadfoot, II 
Ragsdale, Beals, Seigler, Patterson & Gray, LLP 
229 Peachtree Street, N.E., Suite 2400 
Atlanta, GA  30303-1629 
 
J. Robert Williamson 
Scroggins & Williamson 
1500 Candler Building 
127 Peachtree Street NE, Suite 1500 
Atlanta, GA 30303 
 

This 6th day of February, 2009. 
 
 
 
LAMBERTH, CIFELLI, STOKES 
   ELLIS & NASON, P.A.     /s/ William D. Matthews       
3343 Peachtree Road, N.E.          William D. Matthews 
East Tower, Suite 550           Georgia Bar No. 470865 
Atlanta, GA 30326 
(404) 262-7373 
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