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United States Bankruptcy Court
Northern District of Georgia

INVOLUNTARY
PETITION

IN RE (Name of Debtor — If Individual: Last, First, Middle)
AtheroGenics, Inc.

Last four digits of Social-Security or other Individual’s Tax-LD.//Complete EIN
(If more than one, state ali.):

58-2108232

ALL OTHER NAMES used by debtor in the last 8 years
(Include married, maiden, and trade names.)

STREET ADDRESS OF DEBTOR (No. and street, city, state, and zip code)

8995 Westside Parkway
Alpharetta, Georgia 30004

COUNTY OF RESIDENCE OR PRINCIPAL PLACE OF BUSINESS

Fulton County, Georgia 30004

ZIP CODE

MAILING ADDRESS OF DEBTOR (If different from street address)

ZIP CODE

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR (If different from previously listed addresses)

CHAPTER OF BANKRUPTCY CODE UNDER WHICH PETITION IS FILED

X Chapter 7 [] Chapter 11
INFORMATION REGARDING DEBTOR (Check applicable boxes)
Nature of Debts Type of Debtor Nature of Business
(Check one box.) (Form of Organization) (Check one box.)

Petitioners believe:
Partnership

0
X
|
[ Debts are primarily consumer debts O
[X} Debts are primarily business debts

Individual (Includes Joint Debtor)
Corporation (Includes LLC and LLP)

Other (If debtor is not one of the above entities,
check this box and state type of entity below.)

[[] Health Care Business

[3 Single Asset Real Estate as defined in
11 US.C. § 101(51)XB)

[ Railroad

[ Stockbroker

[J Commeodity Broker

[ Clearing Bank

BJ Other

VENUE

B Debtor has been domiciled or has had a residence, principal
place of business, or principal assets in the District for 180
days immediately preceding the date of this petition or for a
longer part of such 180 days than in any other District.

O A bankruptcy case concerning debtor’s affiliate, general
partner or partnership is pending in this District.

FILING FEE (Check one box)

[ Full Filing Fee attached

[0 Petitioner is a child support creditor or its representative, and the form

specified in § 304(g) of the Bankruptcy Reform Act of 1994 is attached.
[If a child support creditor or its representative is a petitioner, and if the
petitioner files the form specified in § 304(g) of the Bankruptcy Reform Act
of 1994, no fee is required.]

PENDING BANKRUPTCY CASE FILED BY OR AGAINST ANY PARTNER
OR AFFILIATE OF THIS DEBTOR (Report information for any additional cases on attached sheets.)

Name of Debtor Case Number Date
None
Relationship District Judge
ALLEGATIONS COURT USE ONLY

(Check applicable boxes)

—

2. [X The debtor is a person against whom an order for relief may be entered;under title 11 of the United
States Code. .
3.a. [ The debtor is generally not paying such debtor’s debts as they become due, unless such debts are the
subject of a bona fide dispute as to liability or amount;
or
b. [0 Within 120 days preceding the filing of this petition, a custodian, other than a trustee, receiver, or

agent appointed or authorized to take charge of less than substantially all of the property of the
debtor for the purpose of enforcing a lien against such property, was appointed or took possession.

[X Petitioner(s) are eligible to file this petition pursuant to 11 U.S.C. 1§ 303(b).
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B 5 (Official Form 5) (12/07) ~ Page 2 Name of Debtor AtheroGenics
Case No.
TRANSFER OF CLAIM

" Check this box if there has been a transfer of any claim againist the debtor or to any petitioner. Attach all documents that
. evidence the transfer and any statementsithat are required under Bankruptcy Rule 1003(a).

The petitioners are beneficial holders (or for investment managers or advisors for the beneficial owners) of bonds that are
traded regularly in established markets. None of the beneficial holdings were purchased for the purpose of commencing this
case. Attached are siaiements from the petitioners pursuant to Bankrupicy Rule 1003; the petitioners do not believe that any
other statements are required under Bankruptcy Rule 1003(a) but will jile such statements if-and:1o the extent that the Court.
determines that they are required

REQUEST FOR RELIEF
Petitioner(s) request that an order for relief be cntcrcd against the deblor under the chapter of title 11, United States Code, specificd in this
petition. lfany petitioner is a foreign rcpmscma!wc appointed in a foreign procecding, a centified copy of the order of the court granting
recognition is attached.

Petitioner(s) declare under penalty of perjury that the foregoing is true and
correct according to the best of their knowledge, information, and belicf.
X ‘M X
Signature of Petitioner of Representative (State title) . Signature of Attorney Date
AOR Absolute Return Master Account, {L.P. 9/15/08
Name of Petitioner Date Signed Name of Aomey Firm ('fMY)
Drad Mg B ] e b s
Name & Mailing ToddPuiVio e Address
Address of Individual 2 Greenwich Plaza, »* Floor -
Signing in Representative Greenwich,'CT 06830 Telephone No.
Capacity
Petitioner(s) declare under penalty of perjury thatthe foregoing is true and
correct according to the best of their knowledge, mfonnauon and belicf.
x_] — x
Signaturc of Petitioner or Representative (State titlc) Signature of Attomey Date
CNH CA Master Account, L.P, ‘ 9/15/08
Name of Pctitioner Date Signed Nanu. of Attomey Firm (if any)
Rrad Aspess -
Name & Mailing Todd-POlTH0 g Addmss
Address of Individual 2 Greenwich Plaza, Y Floor
Signing in Represcntative Greenwich, CT 06830 Telephone No.
Capacity
Petitioner(s) declare under penalty of perjury thatithe foregoing is fruc and
correct according to the best of their knowledge. information, and belief.
X ‘ X
Signature of Petitioncr or Representative (State titie) Signature of Aftorney Date
Name of Attorney Firm (if any)
Tamalpais Global Partner Master Fund, LTD. GIISIOR | -rrorvermiroeersronrememercssmricssmmcasa s s s st e e s
Name of Petitioner Datc Signed Address
Name & Maiting Darren Huber Telephone No.
Address of Individual 3 Harbor Dr.
Signing in Representative Sausalito, CA 94965
Capacity
FETITIONING CREDITORS
Name and Addrcss of Petitioner : Nature of Claim Amount of Claim
AQR Absolute Return Master Account; L.P. Bond $9,993,000.60
Namc and Address of Petitioner Nature of Claim Amount of Claim
CNH CA Master Account, L.P. Bond $2,000,000.00
Name and Address of Petitioner. Nature of Claim Amount of Claim
‘Tamalpais Global Partner Master Fund, LTD. Bond $3,000,000.00
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B 5 (Official Form 5) (12/07) - Page 2, Name of Debtor AtheroGenics
Case No.,

. ] TRANSFER OF CLAIM

X' Chceck this box if there has befh a transfer of any claim against the debtor or (o any petitioner. Attach all documents that
evidence the transfer and any gfitements that are required under Bankruptcy Rule 1003(a).

" The petitioners are beneficial hoffers (or for investment managers or advisors for the beneficial ownersj of bonds that are

traded regularly in established ma ; efs. None of the beneficial holdings were purchased for the purpose of commencing this

case. Attached are statements froM the petitioners pursuant 1o Bankrupicy Rule 1003; the petitioners do not believe that any

other statements are required und@§f Bankruptcy Rule 1003(a) bur will file such statements if and to the extent that the Court

determines that they are required

REQUEST FOR RELIEF
Petitioner(s) request thul an order for rfiief be entered against the debtor under the chapter of title 11, United States Code, specified in this
petition. Ifany petitioner is a forcign gpresentative appointed in a foreign proceeding, a centificd copy of the order of the court granting

recognition is attached.

correct according to the best of their kfewledge, information, and belief.

X X

Signature of Petitioner or Representatif: (State title) Signature of Attomey Date
AQR Absolute Return Master ecount, L.P. 9/15/08 —

Name of Petitioner I Dale Signed Name of Attorney Firm (if any)

Name & Mailing Hdd Putvine Address

Address of Individual ; reenwich Plaza, 1% Floor

Signing in Representative eenwich, CT 06830 ) Telephone No.

Capacity

Petitioner(s) declare under penalty of ! rjury that the foregoing is true and
correct according to the best of their kfpwledge, information, and belief.

X X
Signaturc of Petitioner or Representati e (State title) Signature of Attorncy Date

9/15/08 -
Date Signed Name of Attomey Firm (if any)

CNH CA Master Account, L.P

Namc of Petitioner l
Name & Mailing Hud Pulvino Address
Address of Individual A reenwich Plaza, 1¥ Floor =
Signing in Representative (Rcenwich, CT 06830 Telephone No.
Capacity i .

e 77

X V fgs CEO X

Signature of Petitioncr or Representa ; e (State title) Signature of Attorney . Date

Petitioner(s) decl und 53y of Irjuryyfat the foregoing iy true and
correct accordjig to thhcir 1‘ : information, and belicf.

. Nanw of Attorney Finn (if any)
Tamalpais Global Partner Ma ’ er Fund, LTD. QJIS/08 | wrreresssnermssmmsssrormecmsnasisesene st s s s

Name of Petitioner Date Signed Address
Name & Mailing Brren Huber Telephone No.
Address of Individual } Harbor Dr.
Signing in Representative SYusalito, CA 94965
Capacity

] PETITIONING CREDITORS
Name and Address of Petitioner i Nature of Claim ) Amount of Claim
AQR Absolute Return Maste f ceount, L.P, Bond $9,993,000.00
Name and Address of Petitioner 3 Nature of Claim Amount of Claim
CNH CA Master Account, L.F i Bond $2,000.000.00
Name and Address of Petitioner 3 Nature of Claim Amount of Claim
Tamalpais Global Partner Magter Fund, LTD. Bond $3,000,000.00
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B 5 (Official Form 5) (12/07) - Page 3 Nanic of Debtor AtheroGenics
Case No.
TRANSFER OF CLAIM

[J Chieck this box if there has been a sransfer of any claim against the:debtor or'to any petitioner, Attach all documents that
evidence the transfer and any statements that are required under Bankruptey Rule 1003{a).

, REQUEST FOR RELIEF ,
Petitioner{s) request that an order for relicf'be cntered against the:deblor under-the chapler of title 11, United States Code; specified in this
petition. If any petitioner is a forcign représentative appointed in-a forcign procecding, & certificd copy of the.order of the court granting
recoghnition is attached.

Petitioner(s) declare under penalty of perjury that the foregoing is true and
correct: ing to the best of their knpsledgs, information, and bélief,
x v . Ix‘! "
Signafure of Petitioner or Represcntative (. Signaturc of Attomney Date
H awern (v, st
(WA Name of Attorney Firm (if any)
Tang Capital Partners, LP 9/15/08 . SO —
Name of Petilioner Datc.Signed | Address
Name & Mailing Kevin €. Tang, Managing Director Tetephone No.
Address of Individual 4401 Eastgate Mall
Signing in Representative San Diego, CA 92121
Capucity
Petitioner(s)-declare under penalty of perjury that the foregoing is.truc and
correct according to the best of their knowledge, information, and belief,
X. X
Signature of Petitioner or Representative (State (itle) Signature of Attomey Date
_ Neme of Atforney Firm (if any)
Name of Petitioner ' S Dare Signed Address
Name & Mailing Steven M. Klieiman, COO Telephone No.
Address-of Individual
Signing i Represéntative
Capacity
Petitioner(s) declare under penalty of perjury that the foregoing is true and
correct according to the best of their knowledge, information, and belief,
X - X :
Signaturc.of Petitioner or Representative (State title) Signature of Attorncy Date
i
Name of Petitioner Dete Signed Nane of Atiomey Firm (if any)
Name & Mailing Address
Address of Individual
Signing in Representative Tetephone No.
Capacity .
PETITIONING CREDITORS
Name and Address of Petitioner Nature of Claim Amount of Claim
Tang Capital Partners, LP Band | $3,500,000.00
Name and Address of Petitioner . Nature of Claim Amount of Claim
Zazove High Yield Convertible Securities Fund; L.P. Bond $1.920,000.00
Name and Address of Pefitioner Matiire of Claim Amount of Claim
Note:  Ifthére are more.than threc petitioners, attached additional sheets: with the statement undsr  Total Amount of
penalty of perjury, cach petitioner’s signature under the statenienit and the riaine of attorney Petitioners” Claims
and petitioning creditor information in-thie-format above, . $20,413,600.00

L of L_ continuation sheets aftached

i
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Name of Debtor AtheroGenics
Case No.

] ) TRANSFER OF CLAIM
[ Check this box if there has been a transfer of any claim against the debtor or to any petitioncr. Attach all documents that
evidence the transfer and any statements that are required under Bankruptcy Rule 1003(a).

REQUEST FOR

RELIEF

Pcuuoncr(s) request that an order for relief be entered against the debtor under the chapter of title 1, United States Code, specified in this
petition. If any petitioner is a foreign representative appointed in a foreign proceeding, a certified copy of the order of the court granting

recognition is attached,
Petitioner(s) declare under penalty of perjury that the foregoing is true and
correct according 10 the best of their knowledge, information, and belief.
X X
Signature of Petitioner or Representative (State title) Signature of Attorney Date
Name of Attorney Firm (if any)
Tang Capital Partners, LP 9/15/08
Name of Petitioner Date Signed Address
Name & Mailing Kevin C. Tang, Managing Director Telephone No.
Address of Individual 4401 Eastgate Mall
Signing in Representative San Diego, CA 92121
Capacity
Petitioner(s) declare under penalty of perjury that the foregoing is true and
correct according to the best of their knowledge, mformanon and belief.
By, W20 VE. ASSCla A, (-unpa! Py
X __ 3\, X
Signature of Petitioner or Representative (Statf Litle) Signature of Attorney Date
Name of Attorney Firm (if any)
Zazove High Yield Convertible Securities Fund, L.P. 9/15/08 .
Name of Petitioner Date Signed Address
Name & Mailing Steven M. Kleiman, COO | = Telephone No.
Address of Individual 1033 SKe fil e,Svite 3lp
Signing in Representative
Siming inRep AortWaorgpk, T L
@000 >
Petitioner(s) declare under penalty of perjury that the foregoing is true and
correct according to the best of their knowledge, information, and belief.
X X
Signature of Petitioner or Representative (State titie) Signature of Attomey Date
Name of Petitioner Date Signed Name of Attomney Firm (if any)
Name & Mailing Address
Address of Individual
Signing in Representative Telephone No.
Capacity
PETITIONING CREDITORS
Name and Address of Petitioner Nature of Claim Amount of Claim
Tang Capital Partners, LP Bond $3,500,000.00
Name and Address of Petitioner Nature of Claim Amount of Claim
Zazove High Yield Convertible Securities Fund, L.P. Bend $1,920,000.00
Name and Address of Petitioner Nature of Claim Amount of Claim
4
Note: If there are more than three petmoners, attached additional sheets with the statement under Total Amount of
penalty of perjury, each petitioner’s signature under the statement and the name. oi‘ attorney Petitioners’ Claims
and petitioning creditor information in the format above. $20,413,000.00

_1_of1_ continuation sheets attached
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
In re: :
ATHEROGENICS, INC., : Chapter 11
Case No.
Alleged Debtor.

DECLARATION OF AQR ABSOLUTE RETURN MASTER ACCOUNT, L.P.
PURSUANT TO BANKRUPTCY RULE 1003(a) IN SUPPORT OF THE
INVOLUNTARY PETITION FILED AGAINST ATHEROGENICS, INC.

Pursuant to 28 U.S.C. § 1746, Brad Asness declares as follows:

1. I am the General Counsel for AQR Capital Management, LLC, investment
manager for AQR Absolute Return Master Account, L.P. (the “Petitioner™), a holder of a
claim against the above-captioned alleged debtor, AtheroGenics, Inc. (“AtheroGenics™),
and [ submit this declaration on behalf of Petitioner in support of the involuntary petition
filed for relicf against AtheroGenics pursuant to section 303 of title 11 of the United
States Code (the “Bankruptcy Code™).

2. Petitioner is a holder of the 4 1-2% Convertible Notes Due 2008 (the
“Notes”) issued by AtheroGenics, which it acquired via in-kind redemptions from the
CNH CA Master Account, L..P. on November 1, 2007 and April 1, 2008. Petitioner has
held the Notes continuously since the redemption dates. All Notes held by Petitioner
were transferred to Petitioner unconditionally and not for security or otherwise. The
aggregate face amount of the Notes held by Petitioner is $9,993,000.

3. Petitioner did not purchase the Notes for the purpose of commencing this

case under the Bankruptcy Code.
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I declare under penalty of perjury of the laws of the United States that the

foregoing is true and correct.

Executed on September 15, 2008

AQR Absolute Return Master

Account, L.P.
7%
/ Bradley D. Ashess

General Counsel
AQR Capital Management, LLT
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
Inre: :
ATHEROGENICS, INC., : Chapter 11
: Case No.
Alleged Debtor.

DECLARATION OF CNH CA MASTER ACCOUNT, L.P.
PURSUANT TO BANKRUPTCY RULE 1003(a) IN SUPPORT OF THE
INVOLUNTARY PETITION FILED AGAINST ATHEROGENICS, INC.

Pursuant to 28 U.S.C. § 1746, Brad Asness declares as follows:

1. [ am the General Counsel for CNH Partners, LLC, investment manager for
CNH CA Master Account, L..P. (the “Petitioner’"), a holder of a claim against the above-
captioned alleged debtor, AtheroGenics, Inc. (“AtheroGenics™), and I submit this
declaration on behalf of Petitioner in support of the involuntary petition filed for relief
against AtheroGenics pursuant to section 303 of title 11 of the United States Code (the
“Bankruptcy Code™).

2. Petitioner is a holder of 4 1-2% Convertible Notes Due 2008 (the “Notes™)
issued by AtheroGenics, which it acquired on the open market for cash prior to March 31,
2006. Petitioner purchased Notes with a par value of $11,993,000 and subsequently
transferred $9,993,000 par valuc of Notes via in-kind redemptions to the AQR Absolutc
Return Master Account, L.P. All Notes held by Petitioner were transferred to Petitioner
unconditionally and not for security or otherwise. The aggregate face amount of the
Notes held by Petitioner is $2,000,000.

3. Petitioner did not purchase the Notes for the purpose of commencing this

case under the Bankruptcy Code.
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I declare under penalty of perjury of the laws of the United States that the

foregoing 1s true and correct.

Executed on September 15, 2008

CNH CA Master Account, L.P.

Bradley D, Asness
General Counse}
CNH Partners, LLC

[\
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
Inre: :
ATHEROGENICS, INC., : Chapter 11
Case No.
Alleged Debtor.

DECLARATION OF TAMALPAIS GLOBAL PARTNER MASTER FUND, LTD.
PURSUANT TO BANKRUPTCY RULE 1003(a) IN SUPPORT OF THE

INVOLUNTARY PETITION FILED AGAINST ATHEROGENICS, INC.
Pursuant to 28 U.S.C. § 1746, Paul Giordano declares as follows:

1. I'am a director for Tamalpais Global Partner Master Fund, Ltd. (the
“Petitioner”), a holder of a claim against the above-captioned alleged debtor,
AtheroGenics, Inc. (“AtheroGenics”), énd 1 submit this declaration on behalf of
Petitioner in support of the involuntary petition filed for relicf against AtheroGenics
pursuant to section 303 of title 11 of the United States Code (the “Bankruptcy Code™).

2. Petitioner is a holder of the 4 :1-2% Convertible Notes Due 2008 (the
“Notes™) issued by AtheroGenics, which it acquired on the open market for cash. From
12/31/2006 through 09/02/2008, Petitioner p‘urdh‘ased on the open market Notes with a
par value of $3,000,000. Petitioner has held the Notes continuously since the purchase of
the Notes. All Notes held by Petitioner were transferred to Petitioner unconditionally and
not for security or otherwisg. The aggregate face amount of the Notes held by Petitioner

is $3,000,000. Copiesofdocutments evidencing trading relating to Pefitioner’s

acquisition of the
3. Petitioner did not purchase the Notes for the purpose of commencing this

case under the Bankruntev Code.

Lo
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I declare under penalty of perjury of the laws of the United States that the

foregoing is true and correct.

Executed on September 15, 2008

Paul Giordano as Director

USIDOCS 6817051v2
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Tamalpais Asset Management

Document 1

Filed 09/15/2008

TRANSACTION SUMMARY
Tamalpais Global Ptrs Master Ltd

From 12-31-06 To 09-11-08

Page 12 of 20

Tran Trade Settle . - Close S/ S/D Trade
Code curity Date Date Quantity ... Mcth. Type Symbel Amount Lot
li AGIX 4.5 OJISEP2008 12-31-06 12-31-06 2,000,000 awus client 2,070,000.00 1
4.500% Dupt09-01-08
li AGIX 4.5 OBSEP2008 12-31-06  12-31-06. 2,000,000 awus client 2,070,000.00 2
12-31-06 12-31:06 1,000,000 awus chient 1,035,000.00 3
03-01-07 03-01-07 caus cash 112,500.00
03-19-07 03-22-07 2,000,000 caus cash 1,580,000.00 [
03-19-07 03-22-07 2,000,000 f caus cash 1,580,000.00 2
03-19-07 03-22-07 1,000,000 f caus cash 790,000.00 3
03-19-07 03-22-07 caus cash 13,125.00
09-7507TU0T07 TOUOO0t——F00F cash ¥I5000TU—7F
09-26-07 10-01-07 caus cash 3,750.00
10-02-07 10-05-07 1,500,000 caus cash 1,231,249.50 5
10-02-07  10-05-07 . caus cash 6.375.00
03-03-08  03-06-08 ' :500,000 caus cash 257,500.00 6
03-03-08  03-06-08 caus cash 312.50
03-03-08 03-03-08 caus cash 56,250.00
09-02-08  09-02-08 caus cash 67.500.00
SEP2008 09-02-08  09-02-08 caus cash -67,500.00

in AGIX 4.5(
4.500% D

809-01-08
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
Inre: :
ATHEROGENICS, INC,, : Chapter 11
Case No.
Alleged Debtor.

DECLARATION OF TANG CAPITAL PARTNERS, L.P. PURSUANT TO
BANKRUPTCY RULE 1003(a) IN SUPPORT OF THE INVOLUNTARY

| PETITION FILED AGAINST ATHEROGENICS, INC.
Pursuant to 28 U.S.C. § 1746, Kevin C. Tang declares as follows:

I. I am the Managing Director for Tang Capital Management, LLC, General
Partner of Tang Capital Partners, L.P. (the “Petitioner”), a holder of a claim against the
above-captioned alleged debtor, AtheroGenics, Inc. (“AtheroGenics”), and I submit this
declaration on behalf of Petitioner in support of the involuntary petition filed for relief
against AtheroGenics pursuant to section 303 of title 11 of the United States Code (the
“Bankruptcy Code”).

2. Petitioner is a holder of the 4 1-2% Convertible Notes Due 2008 (the
“Notes”) issued by AtheroGenics, which it acquired on the open market for cash. On
January 18, 2007 and January 30, 2007, Petitioner purchased on the open market Notes
with a par value of $1,500,000 and $2,000,000 respectively. Petitioner has held the
Notes continuously since the purchase of the Notes. All Notes held by Petitioner were
transferred to Petitioner unconditionally and not for security or otherwise. The aggregate
face amount of the Notes held by Petitioner is $3,500,000. Copies of documents

evidencing trading relating to Petitioner’s acciu'isjtion of the Notes are attached hereto.

o
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3. Petitioner did not purchase the Notes for the purpose of commencing this
case under the Bankruptcy Code.
T'declare under penalty of perjury of the laws of the United States that the

foregoing is true and correct.

Executed on September 15, 2008

TMM |

Kevin C. Tang, on beffalf of
Tang Capital Management,
LLC, General Partner of
Tang Capital Partners, L.P.

USIDOCS 6817086v2
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1D-018611-L ! . .
Your Broket/Dealer is Conflrmatlon . t A
ggrggRUUP GLOBAL MKTS INC, CI Iq roupJ
oD FobancH ST AccountNumber:  522-92168-2-1-473
NEW YORK, NY 10013
Page 1 of 1
NOTICE OF AWAY EXECUTION
018NDO0G DOAB4S
TANG CARITAL PARTNERS LP #1,220
4401 EAST GATE MALL
SAN DIEGO CA 921211809
2 Summary For Settlement Date  01/23/2007
Total Purchases- $ 1,739,925.00
Nat Amount §$1 739 925.00 Debit
You Bought 1,500,000 at a price of 114.22
ATHEROGENICS INC CV Gross Amount. $ 1,713,300.00
BOOK/E%STQY DD 8/18/2003 Accrued Bond Int, 26.625.00
UNRATED BY NATIONAL RATING ORG Armount Date ST
4.5000% MS-01 DUE 09/01/2008 .
CTSY MORGAN, STANLEY AND COMPA
FULL PRICE IS 114.22000000
SEE CORP/MUNI BONDS NOTE BELOW B
SEE CONVERTIBLES NOTE BELOW
SEE HICH YIELD BOND NOTE BELOW
Trade:Date: 01/18/2007 CUSIP#:  047439-AB-0 Unsolicited Order
Market: Othier Markets Ssecurlty#: 5266005 Mar, in Acct. HOLD SECURITIES

Symbol: AGIX.GB Ref #: 1278292
Wa acted-as your-agent in this transaction.

Corp/Mumni Bonds
Bonds can be called prior to maturity which-may reduce yield. Ordinary call Information Is above. Other call features may.exist. Bond prices

fluctudte reflecting market interest rates and the Issuer's credit status.

Convertibles & Equlty~Linked
is subject to al risks which miay include call prior to maturity: restriction on any right to 'conven to equity; price votatility

This security: speci
resulting from issubr's credit, market volatility, inferest rates and yield; and risk of owning the refated equity

High Yield Securities

This security's.credit rating Is not *nvéstment gmde or has'not been rated by.a nahonallx recognized statistical rating organization.
Non-investmient grade securities prosent significant: ﬁsks including a'higher fisk of default on intarest and principal (or default on dividends and
redemption at per for preforred’ stocks), reduced liquidity; and:greater price fluctuation-than investment grade securities. Issues may also be

called prior 10 maturity. Ordinary call information is above. Othier call features may:exist.

Clﬁ roup Global Markets Inc., member NYSE, NASDAQ and other principal exchanges. CITIGROUP and the Umbrella Device are trademarks
service marks of Cmcorp or its affiliates and are used and registered throughout the world. Citigroup Global Markets Inc. is @ member of the

Secuntles Investor Protection Corporation (SIPC).

As a reminder, payment for securities purchased or delivery of securities sold must be deposited with us by the Settlement Date.
See reverss for further detalls. Keep this document for your records. Thank you for doing business with us. 01N8/2007 1D-018511L
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bozoreL Confirmation w A
:g;::::z::;u MKTS INC. Clt'gr OUpJ

S REWIGH ST AccountNumber:  522-0216B-2-1-473
NEW YORK, NY 10013

Page 1.0f 1 »
NOTICE OF AWAY EXECUTION

031NDO0S 004949
TANG CAPITAL PARTNERS LP #254
4401 EAST GATE MALL.
SAN DIEGO CA 921211909
Summary.For Settlement Date  02/02/2007

y Tots! Purcheses $ 2517.490.00
Net Amount $2,517.490.00 Dobht

You Bought 2,000,000 at a price-of 123.987
ATHERQGENICS INC CV Gross-Amount $2,479,740.00
\B'TWY DD 8/16/2003 Accrued Bond Int, 37,750.00

T™ -9.238 N . Amount $2,517,490.00
UNRATED BY NATIONAL RATING ORG et Data 92,
4.5000% MS-01 DUE 09/01/2008 Settlement Date 9210212007
CTSY UBS SECURITIES, LLC
FULL PRICE IS 123.98700000
TRADE AS OF 01/30/07 _
SEE CORP/MUNI BONDS NOTE BELOW
SEE CONVERTIBLES NOTE BELOW
SEE HIGH YIELD BOND NOTE BELOW
Trade Date: 01/30/2007 CUSIP#  047439-AB-0 Unsolicited Order
Market: Other Markets Security#: 5266005 Margin Acct. HOLD SECURITIES

Symbol: AGIX.GB Ref #: 425598

Wa:acted as your agent in this transaction.

Corp/Munt Bonds ‘
Bonds can be called prior to maturity which may reduce yield. Ordinary call information is above. Other call features may exist, Bond prices
fluctuate reflecting market interest rates and the'Issuers credit status.

Convertibles & Equity-Linked . _ . o
This sacuiity ig subject to-special risks which may Inciude call prior to maturity; restriction on any right to convert to equity; price volatility

resulting from issuer's credit, market volatifity, interest rates and yield; and risk of owiting the related equity.

High Yield Securifies

This | s cradit rating Is not "Investment grade® or has not:been rated by a nationally recognized statistical rating organization.
Non—isnewvestmentgmd ade secu ng ﬂﬂes’:presgnt‘:sig'nlgc"ant"risks. including a higher risk of default on interest and principal (or default on dividends and
rederription at par for prefetred stocks), reduced liquidity, and greater price fluctization than invesiment grade securities. [ssues may alsc be
called prior to maturity. Ordinary call lnfonnaﬁon isabove. Other call features may exist.

Citigraup Global Markets inc., member NYSE, NASDAQ and other principal exchanges. CITIGROUP and the Umbrelia Device are trademarks
service marks of Citicorp or its affiliates and are used and registered throughout the world. Citigroup Global Markets Inc. is'a member of tha
Securities Investor Protection Corporation (SIPC),

As a reminder, payment for. securities purchased or delivery of securities sold must be deposited with us by the Settiement Date.
See reverse for further details. Keep this document for youyr records. Thank you for doing business with us. 0IR2007 10-022074-L
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
Inre: :
ATHEROGENICS, INC., : Chapter 11
: Case No.
Alleged Debtor.

DECLARATION OF ZAZOVE HIGH YIELD CONVERTIBLE SECURITIES
FUND, L.P. PURSUANT TO BANKRUPTCY RULE 1003(a) IN SUPPORT OF
THE INVOLUNTARY PETITION FILED AGAINST ATHEROGENICS, INC.

Pursuant to 28 U.S.C. § 1746, Steven M. Kleiman declares as follows:

1. I am the Chief Operating Officer of Zazove Associates, LLC, which is the
general partner for Zazove High Yield Convertible Securities Fund, L.P. (the
“Petitioner”), a holder of a claim against the abgve-captioned alleged debtor,
AtheroGenics, Inc. (“AtheroGenics™), and I sub;rﬁt this declaration on behalf of
Petitioner in support of the involuntary petition filed for relief against AtheroGenics
pursuant to section 303 of title 11 of the United States Code (the “Bankruptcy Code”).

2. Petitioner is a holder of the 4 1-2% Convertible Notes Due 2008 (the
“Notes™) issued by AtheroGenics, which it acquired on the open market for cash. On
June 27, 2007 and July 25, 2007, Petitioner purchased on the open market Notes with a
par value of $2,380,000. Petitioner has held Notes with a par value of $1,920,000
continuously since the purchase of the Notes. All Notes held by Petitioner were
transferred to Petitioner unconditionally and not for security or otherwise. The aggregate
face amount of the Notes held by Petitioner IS $1,920,000. Copies of documents

i
evidencing trading relating to Petitioner’s acquisition of the Notes are attached hereto.
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3. Petitioner did not purchase the Notes for the purpose of commencing this
case under the Bankruptcy Code.
I declare under penalty of perjury of the laws of the United States that the

foregoing is true and correct.

Executed on September 15, 2008

Zazove High Yield
Convertible Securities Fund,
L.P.

By: Zazove Associates [LC

Its: G ~,

By:__ £ Y2
Steven M. Kleiman,

Chief Operating Officer

USIDOCS 6817075v]
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